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Ini response ta MUR #6477 0‘;43 ENERAL

EXECUTIVE SUMMARY

At the heart of the'uomplaint is whether or not the video "Give me your cash B—tch!” was a coordinated
campaign effort and therefore an in-kind contribution to the Craig Huey for Congress Campaign which is
prohibited by Federal Campaign Finance law and Turn Right USA’s charter as ﬁied with the Federal Election
Commission.

First, we are not lawyers, do hot play lawyers on television and for the purposes of exercising our free speech,
quote the majority opinion of the United States Supreme Court in Citizen’s United v FEC:

“The First Amendment does not permit laws that force speakers to retain a compaign finance attorney, conduct
demographlc iPmrketing research or seek declamtory rulings before discussmg the most sahent pnmiml issugs of
our day R ) A o

We ask you tq ra_'cegve our igsponse te MUR #;4771 that Ilght
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We tordtbefiete’thisk wmplaint“\;vérran‘s the Sttéhtioh of Federal Ele'ttlon Cofirniissibh: s'tgffoi“the‘ Fedeta'l‘
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.+ ¢ Lz thevideoin.question:was not a publlq'communicatlon as;defined bv T.lﬂe\n of the:Code.of Federal-

Regulations and is therefore exempt from FEC regulation as perta(nlng to coordination with the Craig
Huiey for Congress campaign.
v & tlae,sltandard for.coordjngtion assetf forth n Tnﬂg A1 of the Cade of Feders! Regulations with the Craig
~u; 1. Hugy for Congrgss campalgn was not mqt RS "
..3. The record demonstrates thatthe Cralg Huev for Congress campalgn in roundlv condemning us and our
video, did not wish to be assouated with, benef‘t from or coordinate wlth us.

Ly

We therefore uespectfully ask that the complaint against us be dismissed as fa!h_ng to.meet the test fora
coordinated campaign axpénditore with eithgr the Craig Huey for Congress or the Janiry Hatm-for Cengress
campaign. We are aware that the Jamce Hahn tor Gopgress used VIDEO to raise substantial funds for her
campaign gf which we. had no knowledse Mntul aﬂer the fact. We respectfully request that the FEC require the
Janice Hahn fnr Congrgss CAMPAIENLO ¢ dmulge.that qurmatmn Pt et
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We received an amended: cnmplamt -with: DVD.cWe weremnahle to read the: dlsc with-either a. nomputer nra
DVD player. What it contains we are unsure. TRUSA had no knowledge of what HUEY would do once our VIDEQ
watreibasd. We'Gndetstarid from news reports that the Video(s) distribited'door-td:ddor 16 36™ District voters
by HUEY coritained aicdpy the FOX 11'REPORT afiet ViDEO-bEcsie public. Wé don’t knbw if it-containedour
VlDEQ. We believe ﬂ,UEY's actions are, ggﬁn:?n.ijbls_fperQﬂN'ls amended complaint (see definitions below).
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Federal Election Commissian ' _ California 36t District

Janice Hahn v Craig Huey Election Date: July 12, 2011
DEFINITIONS

Anytime VIDEO Is used it means the video at issue in the complaint that established MUR #6477 and is titled
“Giwe us yeur cash B—~chi” producwd ané paid for by Tecn Right USA acreasible at
http: Noutubg.com/watchey=E238 iL4. '

Anytime TRUSA is used it means the Non-Connected Expenditure Only Political Action Committee formed on
June 8, 2011 and named Turn Right USA.

Anytime HAHN is used it means thHe Janice Hahn for Congress Campaign.

Anytime HUEY is usad it nreans the Crilg Hiiey for Cnigress Campaign in Califarnia’s 36™ District Special
Election. :

Anytime FEC Is used, it shall mean the Federal Election Commission

Anytime FOX 11 REPORT is used, it shall mean the video report first broadcast by Fox News Channel 11 in Los
Angeles on June 6, 2008. The video of that report is publically available on the Fox 11 news site at

htto://www.mvfoxla com/dpp/news/inyestingtive/lnyestigation Los Angeles Gang Intervention Monev Goin
g to_Gang Members.

Anyiime COPIBLAINT is tsnd, it shall ataep thio eemplaiot filad by Jenioe Halrm for Cangress eo June 27, 2011 and
the amendment ta the cemplaint filed on July 5%, 2011, currently referenced by the FEC as MRU 6477.

All citations are from the Title 13 Code of Federal Regulations , Revised as of Januvary 1, 2011 and begin with the
title 11 CFR, published by the Office of the Federal Register, National Archives and Records Administration as a
Special Edition of the Federal Register.

AFFIRMATIVE DEFENSES

Publig Commygigetioy, 11 CFA 100.26. Bacause HAHN saw our VIDEO and made the complaint to the FEC, they
believe it a public communication. The VIDEO was released on the Internet and specifically posted on the TRUSA
Youtube.com video channal. TRUSA disputes the assertion that the VIDEO is a public communication. We rely
on 11 CFR 100.26, specifically, “The term general public political advertising shall not include communications
gver the Internet, except for communications placed for a fee on another persori's Web site (emphasis ours).”
As such TRUSA beliewes the VIDEO is airtsibe the szope td the MEC's rigulljiory ower bacaase our VIDEO was
postas by TRUSA an a publio wabsite (withnit paymant} and had to be apmcifically requested by the conswmer
for viewing. While our VIRED was mentionad in numemus needia tutlats, nnne wer paid for by TRUSA. At ne
time, was there any peyment for pesting on any website.

Courdimation Standard Was flot Met. 11 CFR 109. According to the definition paragraph a of this section, a
public communication I8 coordinated (and thus is a contribution to the federal candidate Benefiting frem the
comanunication coerdinated with) if: N

1. someone other than the candidate, party, or official campaign pays for it;
2. the camniunication itself meats at least one of the sped/fied “content standanis” of paragcaph ¢; and
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Federal Election Commission California 36 District
Janice Hahn v Craig Huey . Election Date: July 12, 2011

3. the payer’s interaction with the candidate/party satisfies at least one of the specified “conduct standards”
of paragraph c.

TRUSA admits paying for the communication, but denies that the content standard or the conduct standard ad
defimed in 11 CFB 109.21 Sulport C are miet with respeet 10 VIREO. This fnildre ts ment the applicobie atasvderis
far coordinnted communication does nat allew a finding of conrdinated comemnicatian between TRSA and
HUEY with respect to MUR 6477.

ARGUMENT
Our reasoning as to the inapplicability of the coordinated communication finding is as follows:

ument Stangdard. TRUSA admits thist VIDEQ was peid for by TRUSA aad haes fited ﬁslinral Farm 3u as required
by Iaw identlfylng that face. The VIDEO contains a disclaimer reqmred by 11 CFR 110.11 for “all Inteérnet
websites of ginlitical comimittess avallable t the general public.” While nat specifizally renulretl by 11 CFR _
111),11(a) fr VIDEO, fim diselaimer states “Paid far by Turn Right USA (httn://tumsightusa.gzg). Definitely NCT
authorived by any candidate or tandidate’s committee.” The appropriate disclaimer as required by 11 GFR
110.11(a) with the content required by 11 CFR 110.11(b){3) does appear en our websites, '

www.hahnshomebavz.org and www.suragightusa org that promoted the VIDEO.'

2. Content Stantinrd, The smnimnt standand 2s efinad by 11 EFR 109.21(c) is not apriicable, speciically the
VIDEO is not an slecioneeding communicatinn, antl it is oot a putdic commusricittian, it therefore fails to satisfy
any of the rules for making the content standard applicable for the coordinatlon standard. In the following
paragruphs Uf this section, we exphin why ewth test of the content standard of paragraph ¢ Is inupplicabile to the
VIDEO. '

Electioneering Communication. 11 CFR 109.21(c)(1) VIDEO was uploaded to youtube.com and accessed by
viewers with links to VIDEO either through emall, links in news stories about VIDEO or through our website
www.hahnshomeboyz.org. We fairly believe VIDEO is exempt from classification as an electioneering
communication acrording to 11 CFR 100 29(c)(1) that exempts communications from the definition of election
electioneering communications if they are “communications over the Internet, including electronic mail” or
“Appears In a news story; commentary or editorial” as defined by 11 CFK 110.29(c)(2). At.no time were the
facilities used in appeararces “owmed or controlled by any pulitical party, pofiticil committee or candidate.”

Puhlic Cammunication. We fairly beliave VIDEQ is not a public communication as it ”was not broadcast over any
of the defined mediums listed in 11 CFR 100.26 by TRUSA or HUEY.

The sairmining 4 tusts of the content starmdiird all address adizertising as a public comenunication, which we hiave
demonstrated above that VIDEO does not meet the test in that it was distributed over the internet. On that
basis alone the remaining rules fail to be applicable. We skrall however, Uiscuss how VIDEO still does riot meet
each test’s threshold even If it Is adjudged a public communication.

Dishthutes Campaign Material. 11 CFh 109.21(c)(2) Notwithstanding the fact that VICEQ is not a public
communication as defined by 100 CFR 100.26, VIDEQ is iiarad an FOX 11 REFORT of lunice Hahn's involvosient
in a gang violenca task force by the City of Los Anfielas while she was a Los Angeles city councilwoman. in
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Federal Election Commission " California 36% District

Janice Hahn v Craig Huey Election Date: July 12, 2011

addition to the news site, the FOX 11 REPORT is available from youtube.com and popmodal.com channels other
than TRUSA'2 channi®l on youtube.com.

Janice Hahn’s opponent for California’s 36th Congressional District Special Election, Craig Huey did not, nor
anyene on hls authatzad enramittes ner snygne an his canipeign staff pregare ar distribote VIRGO.

We can fairly make this statement because VIDEO was made and distributed before any HUEY campalgn
materials about gang intervention specialists in the City of Los Angeles were prepared or distributed. In fact,
HUEY denounced VIDEO as racist and sexist (at the invitation of HAHN and others). The only campaign use HUEY
made of subject matter was to deliver DVD copies of FOX 11 REPORT not Turn Right USA’s VIDEO to the
doorsteps of likely voters in California’s 36™ District. The provision of 11 CFR 109.21 (d) t6) disqualffies VIDEO as
original preparation of RUEY camnpmign materials occurred after preparation and distribution of VIDEOD.

Expregs Advocacy of Fadgral Candidate. 11 CFR 109.21(c)(3) Notwithstanding the fact that VIDEQ is not a public
communication as defined by 100 CFR 100.26, HAHN is a candidate for federal. office in California’s 36™
cangressional district special olestion iuly 12%, 2011. Whather RAKN is cledrly ideniified es a fadcral candidate
in the VIDED may bo an issue. Ttie anly reference in VIDEO that can pmasihly be canstrued as identifying HAKN
as a federal candidate is the phrase "Keep Janice Hahn out of Congress”, herein after PHRASE.

The puipose of VIDEO is te attract atmmtion to HAHN's irvolvemant in the City of Los Arlgéles gwig ltervostdon
progiam and salicit funding to continue to putlicise HAHN's activities t5 a tos Angelas City Councilworaan. The
message of VIDEO is about HAHN's efforts at addressing the City of Los Angeles gang problem with gang
intervention specialists where she Is clez:iy not a Federal candidate. VIDEQ clearly tuke the position tliat HAHN
did not reduceld gang vioiece In the City of Los Angeles and carges HAHN enacarbatot the protilem.

We do not believe PHRASE alone is enough to identify HAHN as a federal c;ndida:e within the meaning of the
regulations due to the issue referenced in VIDEO while HAHN is 2 city councilwoman for the City-of Los Angeles,
even with respect to the upcoming federal runoff election where HAHN is a candidate.

Furtiier, tire election at issue is a special diection, held on a d(fferent difte (Suly 12%) than the normal efection
date for voters of Califorsia’s 36™ Comgreasional District, lirsiting tire electiun dete ¢ a useful refererica even
when gomidned with PHRASE. VIDEO does oot clearly specify on-alection or riectinn-date. We nsknowledge that
news reports did link the video and HAHN's status as a federal candidate. The test however is whether VIDEO
made tim link. We contand It did net. '

Finally, PHRASE daes not contain not “magic words” that would meet the test for express advocacy as defined
by 11 CFR 100.22.

Publioaily Bistributed 90 d f018 8N ion. 11 CFR 109.21(c)(4) Notwith§tanding the fact that VIDEQ is not

a public communication as defined by 100 CFR 100.26, VIDEO was created and uploaded to www.youtube.com
within 80 days prior to an election {iy which HAHN was a candidute for Federal office. HAHN it clearly identified
by dame and face In VIDEO. HAHN is not clearly identified as a Federal candidate. :

Voters in Califarnia’s 36" eangressionsi district spes:ial elirction (HAHN's jurisdiction) ure oot spacifically targated
in distrilsution of VIDEQ and canant be targeted with method of distribution selectsd. They must find VIDEO on
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Federal Election Commission California 36 District

Janice Hahn v Craig Huey Election Date: July 12, 2011

either youtube or hahnshomeboyz.org or a link in email that they receive from friends forwarding VIDEO link to
them or link in news website story ard play it for themseives.

Therefore, while VIDEO was posted on the Internet in the time pérlod specified by this test, it was not
distriinzed publirally withisy HAHN's jnrivdietion being titabie in limit distribation nf YIDEO to HAHN's elsction
Jurisstictian and is the reason it is an exempt distribution according to 11 CFR 101.26. .

Functional Equlalent of Express Advocacy. 11 CFR 109.21(c)(5). Notwithstanding the fact that VIDEO is not a
public communication as defined by 100 CFR 100.26, VIDEO clearly identifies HAHN with her name and face. The
issue is whether HAHN is a clearly identified federal candidate since VIDEO focuses on HAHN’s involvement with
a gang intervention program as a Los Angeles City Councilwoman. )

. The phrase “K2ep Janice Hahn aut of Congress”, hereimr after PHRASE, cauld be construed as an attempt to get

voters to vote against Janice Hahn, as one way to keep HAHN out of Congress. Butasalos Angeles City
Cosmcilwoman, Ms Hahn would irsve arcess o otiicr marnbers nf Congress withaus being etectnd aod cocid
lobky them to give fedaral funding 1o her gang intarvention pragram. It conld bé s:onstrued i keap Janice Habn
frem talking to members of Congress.

While that i3 not the intent of the VIERO, [Bis a reawmable inteipcetation, espectally if the viewer dous ret have -
the context of kisowing H/GiN Is a candidate for the July 12* runoff election. Therefore, VIDEO, is not the
functional equivalent of express advocacy within the meaning of 11 CFR 109.21 (c) (5).

3. Condust Standard. The consduct standard is nat applicable to this complaint, spacifcaily that the invoivement
by CainpaignlA in TRUSA’s video praduction turns VIDEO into an illegal campaign cantribution to HUEY. No test
of the conduct standard applies. In order to satisfy the conduct standard it would have to meet one of the
following rules: )

Request pr Sugrastion. 11 CFR 109.21(d)(1}). Neithar Craig Huay, nar his campaign cammittza requested
VIDEO te be created, producad or distributed nor did he assent to it. HUEY has been qooted in the media as
saying "I’s the most harmful thing to my campaign ever done. | thought Janice Hahn produced it.”

Material Involvement. 11 CFR 109.21(d)(2). The rule states that “This paragraph, (d)(2), is not satisfied if the
information material to the creation, production, or distribution of the communication was obtained from a
publicly available source.” The material for VIDEC was based upon FOX 11 REPORT and was a parody of the

song “Shake that ass, bftch” produced hy Spladk Puc ie the 1890’s, The genre Is a black rep videa that can be
compared as 2 mild versian af what can be saen on Rlack Entertainmant Television.

Subdintis| Discussiun. 11 CF& 1)8.21(d)(5). The rula states tbet: “This paragraph, (d)(3), is not setisfied if the
inforieatian matarial to the creatinn, pradaction, or distribution of the communicotion was abtainedfrom a
puhlicly availakla scurce.” The materin! for VIDEO was based upen FOX 11 REPORT end was a perody of the

sang “Shake that ass, bitch” produced by Splack Pac in the 1990’s. The genre.is a black rap video that can be
compared as a mild version of what can be seen on Black Entertainment Telev_ision.

Furthermore, HUEY had no inaterial involvement in the plaaniag, the intendud audience, the content (HUEY
labaled VIDED racist, sexist and bigoted accordirng te newe resoits), the muans or mode of cumenunicativn,

the timing or fraquuncy of selease or bosudaast because he did not know about VIDEO until it was released.

TRUSA did not henar any regaest to thie tire VIDEO down anid HUEY acknowleiged that in news reports.

MUR #6477 Page 5 of 6
Turn Right USA Response July 25, 2011




12044314839

Federal Election Commissian California 36t District
Janice Hahn v Craig Huey Election Date: July 12, 2011

Finally, the rule also states “A discussion Is substantial within the meaning of this paragraph Iif information
about the cestdidate’s ar pniltinal party comimittee’s campaign plars, projiects, activitins, ¢r nowds is
convayet ta a persem poyiag for the enmenrsication, imd thas infeamatian it meterial to tho creation,
praduction, ar distrihutinn of tiie comirsanlantion.” Craig Huey, his campaign carumittee navar nmveysd
their plans, projects, activities or needs to any member of TRUSA. HUEY's campaign preferred ta facus on a
pasitive message of “Reducing {Federal] Spending and Growing Jobs” for the South Bay. VIDEO was never
part of that message and HUEY considered VIDEO a distractian.

Casnmpn \fendor. 11 CFR 409.21(d)(4). COMPLAINT alleges satisfaction df the conduct standard in so far as
the HUEY and TRUSA shared a common vendor. The rule states that “All of the following statements in
paragraphs (d)(4}{!) through (d)(4)(iii) of this section are true”. Dy loglcal deductiom, it is also true tinst If oAy
of thn statements in paregrapghs (d) (4) (i) through (d] {4) (iii) are not true then the rule does nut apply.

We nota briefly that {d) (4) {iK) skates “This pasagraph, (d)(4)¢ili), is not satisfiad if the infommation matarial
to the creation, production, or distribution of the communication used or conveyed by the commercial
vendor was obtained from a publicly available saurce.” The material far VIDEO was based upon FOX 11
REPORT and was a parody of the song “Shake that ass, bitch” produced by Splack Pac in the 1990’s. The
genre is a black rap video that can be compared as a mild version of what can be seen on Black
Entertainment Television.

Also, rule [d}(4)(IR) has spexific requiremerns for the vendor services and tne-common vendor CampuigrilA
only yrovidod 108 lawn signs to the Craig Huey campaign in the primary election before anyone even knew
that HUEY would be in the runoff with HAHN. That service is not listed in the conduct covered by the rule.

Common Vendor: 11 CFR 109.21(d}(5]. This rule does not apply as no member of TRUSA las ever been an
indupandaiit contractor or farmer ampluyee of a vendor to HULY. HAHN pomplaias ttat TRUSA vendor,
CaryurignlA and TRUSA sitare 2 commmon ineiling address. Wie de; but net 2 comman malihox, The location
is a private postal mailbox vendor where the committee and the business each have a different mailbox,
TRUSA’s mailbox is 223 and CampalgnLA’s mailbox I5 173. We pulnt out that this is not unusual as HAHN
shares the same address, Including suite number with at least 20 cther campaigns: 777 S. Figueroa Street,
Suite 4050 Los Angeles, CA 90017-5864.

T o0y

G. Rick Marshall, Desigerated Agent Date
Turn Right USA

18016 South Western Ave Suite 223

Gardena, CA 950248

(800) 961-2034

Claosia Ridoroff, Treasurer
Turn Right USA

18016 South Western Ave Suite 223
Gardena, CA 90248

(800) 961-2034
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